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Supreme Court Questions Federal Rule 





Excluding Evidence Illegally Obtained 


N A SHARPLY worded opinion joined in by four of the justices, the Supreme 

Court of the United States recently expressed doubtful appraisal of the 
so-called ‘‘federal rule’? requiring the exclusion of evidence obtained by 
illegal search and seizure. In language remotely suggesting possible future 
abandonment of the rule the Court at least was most emphatic in declin- 
ing to further implement it, pointedly calling attention to various question- 
able results of its application as well as to definite limitations and direct 
inroads already made upon it in recent years. 

In Irvine v. California, 347 U.S. 128, 74 S. Ct. 381, 98 L. Ed. 324 (Feb- 
ruary 8, 1954) the defendant had been convicted in the California courts 
of violating the state’s gambling laws. Officers had entered his locked 


| home to install a microphone, boring holes in the roof and walls, and 


twice thereafter returning to move the instrument about from place to 
place. Entrance had been gained by use of a key specially made for the 
purpose, and while the occupants were gone. 

The Supreme Court affirmed the conviction in an opinion by Justice 
Jackson, joined in by Chief Justice Warren and Justices Reed and Minton. 
The Court first pointed out that the means employed did not involve 
wire tapping. “‘Here the apparatus was not in any way connected with 
the telephone facilities, there was no interference with the communica- 
tions system, there was no interception of any message. All that was 
heard through the microphone was what an eavesdropper, hidden in the 
hall, the bedroom or the closet, might have heard. We do not suppose 
it is illegal to testify to what another person is heard to say merely be- 
cause he is saying it into a telephone.” 

The Court said that each entry into the house was “probably a burglary, 
for which any unofficial person should be, and probably would be, severely 
punished. Science has perfected amplifying and recording devices to be- 
come frightening instruments of surveillance and invasion of privacy, 
whether by the policeman, the blackmailer or the busybody. That officers 
of the law will break and enter a home, secrete such a device, even in a 
bedroom, and listen to the conversation of the occupants’ for over a month 
would be almost incredible if it were*not admitted.” 

Thus having expressed its repugnance to the methods employed, the 
Court recalls that in Weeks v. U.S. 232 U.S. 383, 34 S. Ct. 341, 58 L. Ed. 
652, LRA 1915B 834, Ann. Cas."1915C31177 (1914), it had held that evi- 
dence obtained by such means was in violation of the 4th amendment 
and therefore inadmissible. Also that in Wolf v. Colorado, 338 U.S. 25, 
69 S. Ct. 1359, 98 L. Ed. 1782 (1949), the rule applied only in federal 
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prosecutions and had no application to the state courts. Referring to 
Rochin v. California, 342 U.S. 165, 72 S. Ct. 205, 96 L. Ed. 154, 25 ALR2d 
1396 (1952), (holding seizure of evidence by brutally violent means to 
be a denial of due process under the 14th amendment), the Court said: 
“That case involved, among other things, an illegal search of the de- 
fendant’s person. But it also presented another element totally lacking 
here—coercion applied by a physical assault upon his person to compel 
submission to the use of a stomach pump. This was the feature which 
led to a result in Rochin contrary to that in Wolf. Although Rochin raised 
the search and seizure question, this court studiously avoided it and never 
once mentioned the Wo/f case. Obviously it thought that illegal search 
and seizure alone did not call for reversal. However obnoxious are the 
facts in the case before us, they do not involve coercion, violence, or 
brutality to the person, but rather a trespass to property plus eaves- 
dropping.” 

The Court flatly refused to extend the rule of exclusion to state court 
prosecutions, pointing out that it had not any marked effect in stopping 
federal officers from making illegal searches and seizures. “‘There is no 
reliable evidence known to us that inhabitants of those states which ex- 
clude the evidence suffer less from lawless searches and seizures than those 
of states which admit it. Even this court has not seen fit to exclude 
illegally seized evidence in federal cases unless a federal officer per- 
petrated the wrong. Private detectives may use methods to obtain evi- 
dence not open to officers of the law. And the lower federal courts, treat- 
ing the 4th amendment right as personal to the one asserting it, have held 
that he who objects must claim some proprietary or possessory interest 
in that which was unlawfully searched or seized. * * That the rule of ex- 
clusion and reversal results in the escape of guilty persons is more capable 
of demonstration than that it deters invasion by the police. The case is made, 
so far as the police are concerned, when they announce that they have 
arrested their man. Rejection of the evidence does nothing to punish the 
wrongdoing official, while it may, and likely will, release the wrongdoing 
defendant. It deprives society of its remedy against the lawbreaker because 
he has been pursued by another. \t protects one against whom incriminat- 
ing evidence is discovered, but does nothing to protect innocent persons 
who are the victims of illegal but fruitless seizures. The disciplinary or 
educational effects of the court’s releasing the defendant for police mis- 
behavior is so indirect as to be no more than a mild deterrent at best.” 
(Italics supplied.) 

Justice Clark, in a concurring opinion, said that if he had been on the 
court at the time the federal rule had been promulgated (Weeks, v. U.S., 
supra) he would have favored making it applicable to state prosecutions 
as well as federal. As it is, he somewhat sarcastically points out, the rule 
is that if the police conduct is atrocious enough to revolt five of the Supreme 
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Court Justices it violates the due process clause, otherwise not. He states 
that this presents a highly uncertain criterion upon which to base a 
citizen’s rights, obviously having reference to the Rochin case. He says: 
“I do not believe that the extension of such a vacillating course beyond 
the clear cases of physical coercion and brutality, such as Rochin, would 
serve a useful purpose.” 

Justice Black, in a dissenting opinion, referring to the Wo/f case (limit- 
ing the exclusion rule to federal cases) remarks that the court there re- 
jected one absolute and in the Rochin case it rejected another. On the 
latter case he says: ‘““The holding of that case is that a state cannot re- 
sort to methods that offend civilized standards of decency and fairness.” 
Justices Douglas, Frankfurter and Burton also dissented. 

Another illustration of the court’s firm determination not to extend the 
exclusion rule is shown in Stefanelli v. Minard, 342 U.S. 117, 72 S. Ct. 
118, 96 L. Ed. 138 (1951), where state police had entered defendant’s 
home illegally and seized evidence of book-making for use in a state court 
prosecution. He brought suit in federal court under the Civil Right Act 
(8 USC, sec. 43) to enjoin use of such evidence in the state courts. In an 
opinion by Justice Frankfurter relief was denied him on the ground that 
the federal courts should not interfere in state court proceedings, even in 
view of the Civil Rights Act. 

Likewise, in the most recent case of Walder v. U.S., 347 U.S. 62, 74 
S. Ct. 354, 98 L. Ed. 278 (February 1, 1954), in another opinion by Justice 
Frankfurter, it was held that even in federal courts, although ‘‘tainted 
evidence” cannot be used to secure a conviction, it may be used for purposes 
of impeachment. Walder, on trial for violating the Narcotics Act, flatly 
denied having possessed narcotics of any kind and it was held proper to 
impeach his credibility by the introduction of heroin capsules seized dur- 
ing an illegal search of his house. The Court said the federal rule will not 
permit one to resort to “‘perjurious testimony”’ in reliance on the govern- 
ment’s disability to challenge his credibility. 

One other recent case (discussed in Traffic Digest, December 1952) in- 
dicates the inclination of at least some of the members of the court toward 
ultimate abrogation of the federal rule. In On Lee v. U.S., 343 U.S. 747, 
72 S. Ct. 967, 96 L. Ed. 770 (June 2, 1952), the Court recalled an earlier 
pronouncement that “‘A criminal prosecution is more than a game in 
which the government may be checkmated and the game lost merely 
because its officers have not played according to rule. * * * Courts which 
deal with questions of evidence more frequently than we do have found it 
unwise to multiply occasions when the attention of a trial court in a crim- 
inal case must be diverted from the issue of defendant’s guilt to the issue 
of someone else’s misconduct in obtaining evidence. They have con- 
s dered that ‘the underlying principle obviously is that the court, when 
engaged in trying a criminal case, will not take notice of the manner in 
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which witnesses have possessed themselves of papers or other articles of 
personal property which are material and properly offered in evidence.” 

At common law there was no such rule of exclusion and 29 of the state 
courts still admit such evidence, if competent, relevent and material, 
regardless of how it may have been obtained. Eighteen others are now 
committed to the federal rule, which becomes pertinent in those states 
especially in connection with the validity of an arrest followed by search 
and seizure of incriminating evidence, since the latter is inadmissible 
unless the arrest was legal. As the opinion in the /rvine case points out, 
the decisions of these latter courts are replete with instances wherein 
convictions otherwise sound have been reversed because of the activities 
of over-zealous officers in obtaining the evidence, however relevant and 
convincing it may have been. 

An interesting viewpoint on this subject is expressed in McKelvey on 
Evidence, (5th Ed.) p. 243, where the author says: ““The general rule is 
that evidence, if relevant and material, is competent, no matter how ob- 
tained. However, the Eighteenth Amendment, for a time caused the 
Fourth Amendment, as it relates to proof of crime, to be, in the language 
of an eminent writer, ‘of interest to a wider circle, including many not 
ordinarily deemed undesirable citizens.’ The result was a tendency on 
the part of the courts to exalt the latter at the expense of the enforcement 
of the former. The subject serves as the occasion for an inimitable article 
by Wigmore in the American Bar Association Journal (VIII, p. 479), in 
which he discusses in a delightful way the ‘misguided sentimentality’ 
which underlies the leading United States Supreme Court cases and many 
of the state court cases following the same line of reasoning. With the 
repeal of the Eighteenth Amendment the decisions seem to be drifting 
back within their former bounds. .. .” 


a te ee 
REPORT SHOWS COST OF DRIVER EDUCATION 


A new cost-of-driver-education report has just been completed. It 
covers the 1952-53 school year and is based upon experience of 864 high 
schools in 46 states. The report covers the training of 42,510 high school 
students, 206 teachers, and 7,364 other adults. 

The average student, the report showed, received 35.5 clock hours of 
classroom instruction; 8.6 hours of practice driving instruction, and 18.3 
hours of observation. He drove about 78.2 miles. Total cost of the pro- 
gram, including teacher’s salary, text materials, and car operation, amounted 
to $31.19 per pupil. 

* * * 
To be conscious that you are ignorant is a great step to knowledge. 
—D israeli 
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Economic Costs of Congestion 


(This 1s condensed from a paper presented by John W. Gibbons and Albert 
Proctor at the 33rd annual meeting of the Highway Research Board early 
this vear in Washington, D. C. The complete paper has been published in 
Highway Research Board Bulletin 86, ‘‘Urban Traffic Congestion,” which is 
available from the Highway Research Board, 2101 Constitution Ave., Wash- 
ington 75, D. C. at 60 cents per copy. Mr. Gibbons is director of publica- 
tions for the Automotive Safety Foundation, and Mr. Proctor is a member 


of the .1SF publications staff.) 


Dm THE years there has been considerable discussion of the economic 
penalties of traffic congestion. Alarm has been expressed about its 
destructive effect on downtown business, on property values, on munici- 
pal tax structures—on the economic health of communities generally. 

But what do we really kxow about these losses? How much of presently 
circulated information is fact—and how much conjecture? What reliable 
data are there to support the broad generalizations? What gaps in our 
knowledge remain to be filled? 

In an attempt to answer some of these questions, we have reviewed 
much of the literature in the field. Let me emphasize that we have no 
new estimates of congestion losses to offer, and no research techniques. 
This is only a compendium of data abstracted from the literature; a sort 
of historical review which attempts to put the subject into better focus, 
and to suggest phases which require further research. 


Congestion Building Up for Decades 

Trathic congestion is no new problem. It is only bigger and vastly 
more complex. One of the pioneer books on commercial motor transpor- 
tation, published 31 year ago, comments on the need ‘‘for better methods 
by which the traffic of the future is to be handled in congested districts 
which already are causing much concern.’ The U.S. Department of Com- 
merce in 1925-26 surveyed the influence of congestion on retail business 
throughout the country, reporting that bad traffic conditions were hurt- 
ing trade. 

Of these and other investigations made during that period, the best 
that can be said is that they were well-intentioned. The information 
produced was pretty sketchy, the research methods rather perfunctory. 
But at least men began to see that existing street patterns were not in 
harmony with the use of the automobile as a major form of transporta- 
tion; that congestion, accidents and related traffic evils were all symp- 
toms of inefficient facilities; and that the urban trafic jam was not a 
simple question of street widths, but a whole complex of physical and 
operational deficiencies, including lack of off-street parking space—to- 
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gether with numerous other factors such as haphazard land use, unsound 
building codes and zoning regulations, ineffectual trathc laws and wea! 
enforcement. 

Meanwhile, the number of vehicles has continued its spectacular in 
crease. In the last 3 decades, trafthc volumes have doubled and quad 
rupled, Types, speeds and uses of motor vehicles; living standards and 
prices, trafhe regulations and control techniques, all these things have 
changed. But the same old estimates are hauled forth time and again 
to dramatize the costliness of the traffic jam. 

A million-dollar-a-day estimate for the New York area, for example, 
which was first published by the Regional Plan Association of New York 
in 1924, was frankly based on extrapolation of earlier figures developed 
by Worcester, Mass., Cincinnati, and Chicago, yet it continued to have 
wide and unchallenged currency until after World War I]. A new report 
last year tripled the estimate. 


Early Estimates Left Much to te Destred 

Methodology was suspect, too, in those days. For instance, vehicle 
operating losses were sometimes computed for a “composite” vehicle by 
combining rough estimates of extra gasoline consumed while idling, in 
creased wear and tear caused by decelerating and accelerating, plus an 
assigned value for lost time. The loss for a composite vehicle was then 
applied to the total estimated traffic. 

In recent vears, estimates have been based, as a rule, on more caretully 
compiled data. Certain costs are classed as ‘‘mileage elements,” includ 
ing fuel, oil, tires, maintenance, and that part of depreciation due to the 
distance traveled. Insurance, license and other fees, interest, garage rent, 
and that part of depreciation due to elapsed time are grouped as “time 
elements,” or fixed charges. The value of the driver’s time is sometimes 
included as a fixed cost, sometimes added as a separate item. 

Studies have been made to show the effects of vehicle stops on fuel 
consumption. Losses in mileage per gallon of gasoline due to stops in 
crease sharply at higher vehicle speed, jumping more than 60 per cent 
between 25 and 45 miles per hour. 

Further fuel cost is nearly three times higher tor all types of vehicles on 
heavily congested streets than on free-flowing expressways. 

The Citizens Trathe Satety Board of New York reported that fuel con- 
sumption per vehicle in that city is 30 per cent higher than need be, due 
to the traffic jam. Test runs made as part of the Board’s survey of con 
gestion costs showed that passenger car mileage on these streets between 
the hours of 11 a.m. and 6 p.m. averaged less than 10 miles per gallon 
of gasoline. 

In 1944-45 the Engineering Experiment Station at lowa State College 
conducted a series of stop-and-go tests simulating city trafic conditions, 
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In the last three decades traffic volumes have quadrupled. 
1 I 


which indicated that a single stop at 35 miles per hour wears away as 


much rubber as a mile of travel. 
Traffic Stops Hard on Vehicle 

Virtually all maintenance costs on vehicle brakes and clutches are as- 
signed to trafic stops. New York’s Trafic Safety Board cites the experi- 
ence of a major oil company, with operations extending throughout the 
state. In city service, the company’s trucks require a new clutch every 
18,000 miles; on out-of-town routes, every 40,000 to 50,000 miles. Rate 
of repair per delivery truck operating in the city is six cents per mile; 
upstate it is four cents. Truck motors require overhaul after 80,000 miles 
of city use; in upstate service, after 100,000 to 120,000 miles. 

New York City’s loss from vehicle repairs necessitated by congestion 
(not including accidents) is estimated by the Safety Board at $70 million 
a year. 

The influence of the growing traffic jam on travel time is evidenced 
in a comparison of passenger-car test runs made ten years apart. The 
increase in travel time nearly doubled on two streets between 1937 and 
1947. 

Time loss is a big factor in all modern economic appraisals of the traffic 
jam. However, evaluation of lost time in terms of dollars and cents is 
a complex issue which has been debated for years. 

We have at least some indices of the annual surcharge that the traffic 
jam imposes on commercial vehicle operators in fairly recent studies. One 
was a 1948 survey in Providence, R. I. A similar investigation in 1950 
by the New York Truck Association found that the average truck in 
midtown Manhattan was losing four hours of earning time daily. It was 
estimated that the annual cost of the delays was $150 million. The Cali- 
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fornia Public Utilities Commission in 1948 found that delays and other 
hindrances imposed higher operating costs equivalent to additions of from 
12 to 18.2 per cent over the actual distance on the routes based. 

As to the question of assigning a money value on the time of private 
car drivers, there are many pros and cons. Since well over 50 million 
Americans fall into this category, it makes a vast difference in congestion 
loss computations. 

Some economists maintain that the basic distinction is between “‘pro- 
ductive time” and “‘leisure time”. However, others hold that anything 
people are willing to pay for has economic value. In support of this 
view it must be noted that passenger car drivers have demonstrated by 
patronage of toll roads their willingness to pay substantial cash premiums 
to save time and avoid traffic interruptions. Time-saving is a funda- 
mental and dynamic incentive behind all transportation progress, and 
both society and the individual have always attached high value to it. 


‘Pleasure’ Driving Takes Back Seat 

The bulk of private car mileage today is for essential economic pur- 
poses, as distinct from pleasure driving. Virtually all cars are used reg- 
ularly getting to work, shopping or both. Those who favor assigning 
dollar value to all driver time point out it is illogical to assume that the 
lost time of automobiles has no dollars and cents value, since movement 
in cars is closely tied in with the nation’s economy. 

This view has gained ground, and virtually all recent studies on the 
economic feasibility of highway projects include money values for poten- 
tial time saving. A 1953 AASHO report stated :‘‘The dollar value of 
time saving (for passenger cars) may vary considerably and no precise 
method of evaluation has been determined. A value of $1.35 per hour 
or 2.25 cents per mile is used herein as representative of current opinion 
for a logical and practical value. The typical passenger car has 1.8 persons 
in it, and a time value of $0.75 per person per hour results in a vehicle 
total of $1.35 per hour.” 

This report takes into account not only the driver’s time but that of 
other occupants, which is a relatively new departure. It opens up the 
question whether, in any comprehensive estimate of congestion cost, the 
time losses of other elements of traffic ought not to be considered. For 
instance, there are 40 million daily transit riders, all subject to the same 
traffic delays as passenger car users. The vast majority of their trips, too, 
are for essential purposes such as getting to work and shopping. 

What does the driver himself think about his losses in trafic? Num- 
erous origin-and-destination studies and public opinion polls seem to in- 
dicate that the motorist considers time the most important factor in his 
choice of routes. Here are two illustrations: 

Investigation in a certain section of Pittsburgh established that drivers 
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GASOLINE CONSUMPTION AND FUEL COSTS PER MILE 









Miles Fuel Cost. Miles Fuel Cost 
Per Mile Per Gallon | Per Mile 

SPEED a nae in Cents (5 Stops | in Cents 

(No Stops) (No Stops) | Per Mile) (5 Stops) 


25MPH 23.86 RTT 15.75 1.78 




















1.40 


*at 28 cents per gallon 


Source: Automobile Club of Southern California. 


preferred a route that was 5.7 miles long to another that was only + miles. 
Average time for the longer trip was 9.5 minutes. The shorter and more 
congested route took 13.5 minutes. Thus motorists were willing to travel 
1.7 miles farther in order to save + minutes. 

More recently, the Bureau of Public Roads studied the use of the Shirley 
Highway across the river from Washington, D. C. in Virginia, in com- 
parison with use of parallel surface roads. Only 38 per cent of the express- 
way trips examined had been made to save distance, but 81 per cent 
saved the motorists’ /ime. 

Vehicle time has long been a primary yardstick in establishing the 
economic justification for new facilities. As a matter of fact, much of 
what we know about congestion costs has been derived from studies of 
anticipated benefits from road improvements. 


Drivers Place Premium on Time Saved 

The ultimate test of the validity of assigning monetary value for the 
time of the non-professional driver is, of course, whether he is willing to 
pay extra to save it. Growing public acceptance of congestion-free toll 
roads suggests the answer. The Pennsylvania Turnpike, for example, is 
approximately the same length as the alternative free route. In 1948, 
test truck runs were made on a 149-mile portion of the Turnpike and on 
. similar length of the alternate route by the Highway Research Board, 
ind showed that time savings on the Turnpike ranged from 1'4 hours 
or very light tricks to +14 hours for the heaviest units. 

Because of the easier grades, substantial savings in fuel cost are also 
ealized on the Turnpike, especially by commercial traffic. 
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The tests did not include passenger cars, but other sources indicate that 
as against the $1.50 toll for the 160-mile trip on the Turnpike, the aver- 
age automobile saves about 1!% hours of time and 3 gallons of fuel. Since 
the alternate route has a large number of stops, wear and tear savings 
also may be appreciable. 


Freeways Cut Per Mile Cost 

Professor Ralph Moyer, of the Institute of Transportation and Trafic 
Engineering, University of California, estimates that the accident cost 
on urban freeways averages about !4 cent per vehicle mile, compared with 
1'% cents on major surface streets. The cost differential, which he lists 
as one of the “‘benefits” of freeway design, is—conversely——also an index 
of the part of the accident cost which is eliminated where congestion is 
eliminated. 

In ‘“The Economy of Freeways”, for example, the Los Angeles Depart- 
ment of Public Works estimates minimum benefits of the freeways at 
2 cents per vehicle mile, of which accident savings constituted more than 
40 per cent. 

Among other recent estimates is one by the Automobile Manufacturers 
Association which sets the yearly loss due to congested and unsafe high- 
ways at $3 billion. This is broken down roughly as follows: $114 billion 
for accidents; $750 million is wasted gasoline and needless wear on tires 
and brakes; and $1 billion in increased trucking costs. 

Over and above the losses mentioned, to which all road users are sub- 
ject directly as individuals, are others which affect whole neighborhoods 
in urban areas. Disorderly decentralization, flight of trade, blighted areas 
and decrease of property values are some of the costly results associated 
with bad traffic conditions. All tend to hamper business activities and 
to choke off revenues, which in turn means a narrowing of essential public 
services. In the background, inevitably influenced by these trends, are 
crime, juvenile delinquency, disease and other social hazards. 

Hardest hit, from the standpoint of property value shrinkage, have 


been the downtown business districts. Not all of this urban decay, of 


course, stems from congested circulation. Shifts of population, fluctuation 
in economic conditions, the quickening trend of suburban development, 
buildings and neighborhood layouts which are functionally and structur- 
ally outmoded—these and other factors undoubtedly have an impact. 


Congestion Destroys Accessibility 

But congestion nevertheless destroys the indispensable asset of the 
central business core—accessibility—upon which in the final analysis, the 
prosperity of any metropolitan area depends. 

How much of the cost of urban blight and related losses is attributable 
to trafic congestion? At present there is no answer. But the man; 
variables and unknown quantities do not justify the almost complete 
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absence of research in this field. A subject of such scope and importance 
surely deserves at least an attempt at scientific exploration —particularly 
since many municipal authorities feel that the trafic jam is the chief 
culprit. 

The Urban Redevelopment Division of the National Housing Agency 
summarizes what many leading municipal officials have said: “Invest- 
ments in real property of all kinds—homes, stores, apartment houses 
are at the mercy of the traffic stream. Properly channeled and controlled, 
this stream will stabilize and enhance property values. Uncontrolled, it 
can undermine the value of homes and entire neighborhoods in a city.” 

The potentials for boosting property values through provision of safe 
and congestion-free facilities are clearly evident from expressway develop- 
ments in many parts of the country, notably the Bronx River Parkway, 
the Gulf Freeway in Texas, the San Joachim Valley Freeway in Cali- 
fornia, and others. 

In the five years after the Houston section of the Gulf Freeway was in 
place, the market price of abutting land arose 70 per cent above that of 
land beyond the zone of influence of the highway. 

Rounding out the congestion-cost picture, mention also should be made 
of the extra expenditure required for conducting normal municipal services, 
such as fire and police protection and public health. This economic 
penalty of the traffic jam is often overlooked. 


Conclusions 


From the foregoing review, we believe these general conclusions may 
be drawn: 


/. Congestion on metropolitan arteries and on many rural trunklines 
obviously is inflicting heavy economic losses. 

2. Techniques have not been developed or criteria established to per- 
mit accurate measurement of these losses. 

3. Research on the economics of congestion is urgently needed to bring 
the picture into clearer focus, and to define factually the burden imposed 
upon the individual citizen, the community and the nation. 


Areas which call in particular for technical study include: 
/. Vehicle operating costs. 

2. Causes of accidents. 

Congestion impact on municipal economy. 

#. Development of comparable statistics. 


is) 
° 


A well-planned program of research could go far towards removing 
this whole subject from the realm of pure speculation. The many-sided 
study of parking economics, being carried forward by several universities 
under sponsorship of the Highway Research Board, is an example of 
what can be done along this line. 
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Traffic Supervision 





The Police Traffic Supervision Program 


(Editor’s note: This is the fourth part of a chapter on Traffic Supervision 
developed by the Traffic Institute for the International City Managers’ Asso- 
ciation for its text on Municipal Police Administration. The text forms the 
basis of the police administrative training program of the Institute for Train- 
ing in Municipal Administration conducted by the ICMA since 1934. 
Franklin M. Kreml, director of the Traffic Institute, and George Larsen, Jr., 
associate editor of the Trafic Digest & Review and a member of the Institute’ s 
training staff, collaborated in the preparation of the Traffic Supervision 
chapter. Additional sections of the chapter will be published in future issues 
of this magazine.) 


WU E HAVE LOOKED into the nature of activities which form the essential 

trafic duties of the police, as well as those other functions needed 
to enable the police to perform such duties effectively. But activities of 
themselves, however well performed, do not necessarily constitute a pro- 
gram. We may have the finest carpenters, masons, and painters, using 
the best tools with utmost skill, but unless they are all working from the 
same set of blueprints we may never get a house built. 

Or we can think of activity as being represented by the raw ingredients 
a housewife keeps on her kitchen shelves—sugar, flour, salt, spices, leav- 
ening, eggs, and all the rest. Let us then think of program as being rep- 
resented by the things the housewife can make from these ingredients. 
Raw ingredients become tasty and edible dishes, and activities become 
programs, then, ov/y through combining the right kinds of ingredients in 
the right amounts, often in the right sequence, with management giving 
appropriate attention to planning, preparation, direction, and control 
before a program emerges. 

In order to convert activities into a program we need first to know 
what, when, and where is our problem, and we need to get some kind of 
reasonable and attainable goals. Activities need to be properly integrated, 
controlled and cvordinated, to steer them in the desired direction with the 
desired speed and force. A program is good or bad, effective or ineffective, 
principally in relation to how well it meets its objectives. Activity for 
‘window dressing”’ or public relations, or activity which 
is unplanned and unguided, can be effective only by accident. Police 
service has too large and important a job to do to afford the luxury of 
mistakes or of catch-as-catch-can operations. As a constant standard of 
evaluation our yardstick must be the ultimate sum total of service ren- 
dered, through results achieved. 


activity’s sake, as 


12 Traffic Digest & Review 














y 
4 
2 
= 


n 
g 
| 








Getting the Facts 


The responsibility for developing a program lies, of course, at the top 
level of police traffic management. The man at the top must first know 
what is occurring to create the problem. Facts about traffic accidents are 
obtained from the investigation of accidents, as we have already seen. In 
general, data about all accidents are essential in order to determine a 
pattern. To prevent accidents we must be able to predict when, where 
and how they are likely to occur. As in solving jig-saw puzzles, we must 
have a large percentage of the pieces in order to see the picture clearly; 
predictions based on a sampling or small amount of data can be misleading. 
Our first requirement, then, is complete and accurate reporting. 


Studying the Facts 


Thorough investigation of accidents, with good reporting, will produce 
a mass of factual data. To be useful, the data must be processed and put 
into a form or forms which will have significance—tables, graphs, sum- 
maries, percentages, and rates—and be readable to those for whom it is 
intended. From study we find not only the details of the problem, but 
something about what has created the problem—what circumstances, 
what conditions, and what behavior are producing accidents. This is the 
function of analysis, as discussed earlier. 


Program Planning Based on Analyzed Data 


Sound planning of police traffic activity depends on how accurately we 
can forecast, or anticipate, what the problem will be, and what effect the 
activity will have on the problem. From the studied data, then, we seek 
to estimate the situation at some given time in the future. If we do nothing 
about a problem we can safely assume that it will get worse,or at least 
remain serious. But how much will the problem be reduced by the force 
we direct against it? If our own data cannot supply the answer, we can 
borrow from the experience of other cities which have had experiences 
similar to ours. Such experience has been consolidated by agencies such 
as the National Safety Council and International Association of Chiefs of 
Police, and form reasonably sound bases for planning. 

Planning the program will include determining objectives. Since we 
cannot hope to solve the traffic problem overnight, what do we ultimately 
hope to produce through traffic activities? By how much can we reduce 
accidents in a given time? By how much must we raise enforcement 
pressure in order to do this? What other activities must we set up before 
we can determine these, or be prepared to do them? 

Planning the program poses many other management problems. For 
eximple: What policies are sound, and how shall we disseminate them? 
What organizational pattern shall we adopt? What are the advantages 
an| disadvantages of specializing our traffic function, or of specializing 
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any or all of the activities which comprise the traffic function? How many 
men do we need in order to provide the traffic services we plan to provide? 
How should they be distributed among the various activities, if they are 
specialized? How many additional men, if any, will be needed if we do 
not specialize, but add our trafic program to the general patrol force? 
How shall we distribute our men areawise and timewise to meet the an- 
ticipated problem of when and where accidents are expected to occur? 
What violations should be given priority attention? And what needs to 
be done to inform and prepare the public for the program which is planned? 


A pplication of Corrective Measures 

This is the ‘‘attack”’ phase of the program, in which we carry out plans. 
In police traffic supervision, this attack is essentially through enforcement, 
so that the selective enforcement program forms the spearhead of the 
attack—the tactics by which police seek to make enforcement work most 
effective. Because of the importance of the principle of selectivity in 
enforcement, and the need to achieve the right quality and quantity of 
enforcement, we shall treat the enforcement program and its evaluation 
in a separate section. 
Coordination and Supervision of Program 

We have already said that activity for activity’s sake will serve little 
if any real value in a program. The complexity of the problem, involving 
numerous police activities and many non-police agencies, demands that 
efforts be coordinated. Within the police department this means giving 
sufficient management attention to keeping the important activities in 
balance, and not allowing each activity to run itself according to the indi- 
vidual thinking of the officers engaged in that activity. Coordination 
with outside agencies must be based on the pattern set out by the Presi- 
dent’s Highway Safety Conference reports and recommendations, and 
through the coordinating agencies established in the community. 


Constant Evaluation of Results 


While evaluation is the last named part of the program, it must exist 
at all times in directing the program. At all levels of management 
supervisory, intermediate command, and top management—evaluation 
must be a constant factor, feeding back into the planning or execution of 
the program as assurance that things are going right, or indicating what 
needs to be corrected. If no real evaluation is done except on an annual 
or other long-term basis, many things might be going wrong for a long 
time before being discovered. If enforcement, for example, is producing 
results in bringing down certain predominant violations, we might con- 
tinue to pay prior attention to those violations for a considerable time, 
when in fact other violations have risen to the top of the list as accident 


tactors. 
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Eight Down—Four To Gol 


The nation’s motorists rolled into the fall season with an unbroken 
record of eight consecutive months this year in which traffic deaths have 
been reduced, the National Safety Council has reported. 


August brought the sharpest drop of all—-a 10 per cent reduction in the 
trafic death toll as compared with the corresponding month of last year. 


Deaths in August totaled 3,330—-lowest for that month since 1950. 


The string of monthly reductions from the 1953 death figures was sum- 


marized by the Council as follows: 


EE wtacececeveuaws — 2% 
re — 3% 
ED a es aie wide cece — 9% 
Es, 6:6 rts th ake wan ce’ — 8% 


BY ascetrverdnane aeees - 3% 
ia a0 Se Kable kaw a — 8% 
eee ere ee — 3% 
Se re oe —10% 


Not since the gasoline rationing years of World War II have traffic 
deaths been reduced in every one of the first eight months of any year, 


the Council said. 


Almost 1,500 lives have been saved as the result, the Council reported, 
with the eight-month toll standing at 22,780 as compared with 24,200 
for the same period of 1953. That is a reduction of 6 per cent. 


‘There is a real chance now to keep the record going for the remainder 
of the year,” said Ned H. Dearborn, Council president. ‘“The big danger 
now is the tricky fall season with its changing weather and earlier dark- 
ness, especially in cities, where the rush hours will now come in dusk or 


darkness.” 


August mileage figures are not yet available. 


But for seven months, 


travel was up 3 per cent over a year ago. With deaths down 5 per cent 
for seven months, the death rate per 100 million miles was 6.1—a record 


low for the period. 


Of the 48 states reporting for August, 26 had fewer deaths and 22 had 
more deaths. For eight months, 32 had reductions, 14 had increases and 


two showed no change. 


States with fewer deaths at the end of eight months were: 


South Carolina ......... —20% 
WYOMING ............+- —19% 
PCT Tee — 18% 
West Virginia .......... —18% 
North Carolina ......... — 16% 
Washington ............ —16% 
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re eae —16% 
ee —14% 
California .............. —13Y 
5S 6 ny aw wed mom debh —13% 
ote can enon coe —13% 
0 —13% 








Connecticut 


Massachusetts .......... —12% 
I fa piteicn soa ews —12% 
PN NE 6 5 sk wen a —11% 
South Dakota .......... —10% 
Ieaw BeeeNO ........... — 8% 
OS rrr ee — 71% 
Se EE ree - 71% 
a — 6% 
RIED nk dic oa K4d cates — 6% 











ee a re 5¢ 
vn ik en ioe ens — §¢ 
ehaware... 6.5.5 6.656 — 59 
North Dakota .......... — 59 
Peansyivania ........... — 40 
ee ads -- 4° 
Tennessee ....... 24.54. — 49% 
a re — 49 
COR, os esa vie ass — 4% 
NS SCS T RCT eee — 2% 


For August, cities reported an inprovement of 11 per cent, as compared 


with the 10 per cent for the nation as a whole, including rural areas. 


For 


eight months, the improvement was 9 per cent for cities and 6 per cent 


for the entire nation. 


Of the 487 cities reporting in August, 97 had decreases, 79 had in- 


creases and 311 reported no change. 


For eight months, 213 had reduc- 


tions, 150 had more deaths and 124 no change. 


Perfect records were reported for August by 356 cities, the three largest 
being Houston, Tex. (596,200); Ft. Worth, Tex. (278,800), and Syracuse, 


N. Y. (220,600). 


Cities with perfect records for eight months totaled 108. The three 


largest were Richmond, Calif. 
New Rochelle, N. Y. (59,700). 


(99,500); Fresno, Calif. (91,700), and 


Of the cities with fewer deaths at the end of eight months, the following 
26 had populations of more than 200,000: 


Decrease 
Fort Worth, Tex......... — 52% 
Honolulu, Hawaii ....... — 50% 
Portiand, Ore. .......... —41% 
Kansas City, Mo. ....... —41% 
San Antonio, Tex. ....... —38% 
Columbus, Ohio ........ —37% 
Richmond, Va........... —33% 
Cincinnati, Ohio ........ — 25% 
Oklahoma City, Okla..... —25% 
CRM, THUS kd eavenne —22% 
cS — 20% 
Sa ree —19% 
Baltimore, Md. ......... —18% 
16 


Decrease 
Boston, Mass. .......... —18% 
Washington, D.C........ —17% 
Pittehurgn, Pa. ......... —14% 
eae perm, N.Y... 6-6 cas. — 14% 
San Diego, Calif......... —11% 
Worchester, Mass. ...... — 8% 
Cleveland, Ohio ........ — 8% 
Oakland, Calif........... — 79 
eS — 7% 
Detroit, Mich........... — 4% 
MON oo ae — 3% 
Houston, Tex. .......... — 2% 
Philadelphia, Pa......... — 2% 
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MUNICIPAL COURT RULE REGULATING BONDSMEN UPHELD 


In view of the increasing amount of attention being given to the matter 
of curbing the activities of professional bondsmen operating in traffic 
courts, a recent decision by the Supreme Court of Nebraska dealing 
with this question will be of special interest to trafic court judges, prose- 
cutors, police, and others dealing with such matters. So far as can be 
discovered this is the first reported decision by an appellate court involving 
this particular point. 

The judges of the Municipal Court of Omaha have promulgated a 
local rule of court regulating the activities of professional bondsmen. 
By its terms it (1) defines a professional bondsman as one who receives 
any fee or reward as compensation for acting as surety on any recogni- 
zance filed in matters pending in the court. It provides (2) that no such 
professional bondsman shall be accepted as surety unless authorized to 
act as such by the judges of the court; (3) that persons desiring to act 
as professional bondsmen must make application to the court for approval, 
supplying information as to their assets, names of agents and other per- 
sonal data; (4) that such bondsmen are to be excluded from the area 
inside the rail of the courtroom and from the judge’s chambers except 
when necessary for official court business; (5) that “neither bondsmen 
nor their agents shall loiter in the courtroom, corridors or elsewhere 
in or near police headquarters for the purpose of soliciting business or 
any other purpose;” (6) that bondsmen shall not have access to the jail; 
(7) that bondsmen violating these rules of court are to be removed from 
the list of approved professional bondsmen. Sec. (8) sets forth a schedule 
of permissible fees. 

In Summit Fidelity and Surety Co. of Akron, Ohio v. Nimtz (presiding 
judge of the Omaha Municipal Court), 158 Nebr. 762, 64, N.W. 2d 803, 

June 4, 1954) agents of the petitioner, Mr. and Mrs. Cornett, had been 
lenied as professional bondsmen by the court and bonds signed by them 
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as agents for the petitioner had been refused. Mr. Cornett had previously 
been involved in difficulties with the Omaha court and had been convicted 
of contempt for improprieties in connection with his bonding activities. 
(Cornett v. State, 155 Nebr. 766, 53 N.W. 2d 747 (1952). The bonding 
company brought mandamus to compel the court to approve its bonds, 
signed only by Mrs. Cornett. The district court had granted the writ 
but this was reversed by the Supreme Court. 

The opinion of the court, per Messmore, J., said that ‘“‘while courts 
are very generally authorized by statute to make their own rules for 
their regulation of their practice and the conduct of their business, a 
court has, even in the absence of any statutory provision or regulation 
in reference thereto, inherent power to make such rules, subject to limi- 
tations based upon reasonableness and conformity to constitutional and 
statutory provisions.”’ Such power, added the court, extends to the muni- 
cipal courts also. ‘‘Court rules of practice are adopted to facilitate the 
business of the court and to promote the orderly and expeditious adminis- 
tration of justice and for the benefit of the parties as well as for the bene- 
fit of the court.” (Citing 21 C.J.S. Courts, sec. 170. pp. 261-264.) 

The opinion then goes on to say that the conduct of the bail bond 
business is subject to reasonable regulation under the police power of 
the state but that this does not preclude the courts, such as the municipal 
courts, from promulgating rules governing and regulating professional bonds- 
men offering bonds in such courts. While the court found it unnecessary 
to hold directly that the particular court rule in question was a valid 
exercise of the rule making power, it most strongly intimated that it 
would have done so under proper circumstances. 

The following language of a Georgia Supreme Court case was quoted 
with approval: ‘“The business of professional bondsmen affords peculiar 
opportunity for fraud and imposition upon the persons whom they serve. 
Besides, such business may be so conducted as to seriously interfere 
with the fair and proper administration of the criminal laws. The un- 
scrupulous may devise means and methods for the escape of violators 
of the penal statutes. They may use improper and illegal means to secure 
the acquittal of their clients. For these and other reasons which could be 
given, this business comes within the police power of the state.” 

It is further pointed out that the Municipal Court was not bound to 
accept bonds of a particular surety company merely because it may have 
been duly authorized to do business in the state of Nebraska. Such 
license “‘does not make it mandatory that any court in the state of Nebraska 
accept any bond tendered in behalf of such company by such relators or 
their employees or servants. The acceptance and approval of bonds such 


as referred to in the instant case is a judicial function of the court.” 
* * * 





Some cities have undertaken to accomplish the purpose by ordinance, 
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notably that of Atlanta, Georgia (Code, City of Atlanta, Sec. 78-310 
and amended 1949) which follows the Georgia statute, (Secs. 27-501 et seq. 
Georgia Code Annotated.) Also, Williams Tennessee Code, Ann. Secs.11715.1 
to 11715.13 (Acts 1939, ch. 199.) It is elementary, of course, that courts 
cannot legislate under the guise of rules so as to affect their jurisdiction 
or to abrogate or modify any substantive law. The rule making power is 
limited to matters of practice and procedure to facilitate the orderly 
disposition of their business, and even in this field must yield to positive 
rules of practice established by statute or the higher courts. Rules of 
practice are to aid in administering the law, not to change it. See West 
Publishing Company Digest System, Key Number - Courts, secs. 78 & 
80: “Minimum Standards of Judicial Administration,” (Judicial Admin- 
istration Series) edited by Arthur T. Vanderbilt, Chapter IIT, pp. 91-145. 


N. Y. City Court For Parking Violations Only 


A new magistrate’s court for the five boroughs of New York City has 
been set up to take care of nothing but parking violations. 

Crowded calendars and crowded courtrooms were the bane of judges 
under the old system, where the Traffic Court in each borough handles 
its own traffic and parking cases, the American Municipal Association 
said. The sitting judge was also unable to take time to give proper at- 
tention to chronic traffic offenders. 

Now, however, all parking summonses in the five boroughs will be 
returnable by mail or in person to the new court. 

Officials told the association that their hope was that the new court 
would take the load off other judges and give them time to develop a 
better highway safety program. One possible part of this program would 
be to force repeated traffic offenders to give up their licenses and take a 
refresher driving course before getting them reinstated, officials said. 

About 1,000,000 parking tickets and 250,000 traffic tickets—the latter 
dealing with cars in motion—are issued annually in the five boroughs. 
Some 75 per cent of them are paid through the mails. Only a small number 
of those getting tickets plead innocent and stand trial. 

Parking violations in New York City are punishable as follows: $15 for 
restricted area or double parking; $10 for parking within 15 feet of a 
hydrant; and $4 for parking overtime at a meter or for parking at a taxi 
stand, bus stand, or cross walk. 


* * * 


They coined a name for it in Texas—‘‘motorcide’’, defined as the kill- 
ing of another human being or of one’s self through the operation of a 
motor vehicle—usually the result of negligence or wanton carelessness. 


—AAMVA Bulletin 
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IF YOU THINK OUR STREETS ARE UNSAFE, LOOK AT THIS 


Egypt seems to have about the world’s worst traffic death rate. 

According to an international comparison made by the National Safety 
Council for the year 1951, Egypt had 158.6 deaths per 10,000 motor 
vehicles. Colombia was runner-up with a rate of 86. Only New Zealand, 
with 6.7, had a lower rate than the U.S., with 7.2, although the U.S. 
had nearly six times as many traffic deaths in 1951 as did the country 
with the next highest number—Germany (Federal Republic). 

Source: 1954 edition Accident Facts 


Of the fatal accidents reported by 22 states, 78 per cent occurred on 
straight roads, 14 per cent on curves, and 8 per cent on sharp turns. Also 
78 per cent occurred on level roads, 20 per cent on grades, and 2 per cent 
on hill crests. 


Source: 1954 edition Accident Facts 





HERE’S FALL BONUS FOR TD&R SUBSCRIBERS 


A 


Once again the Traffic Digest Review brings its subscribers a 
special “‘built in” bonus—in the form of a new chapter for the com- 
plete edition of the Traffic Accident Investigator’s Manual. 

‘Preparation of Accident Cases for Trial” will appear in the com- 
plete edition of the Manual, still being developed. The current 
edition of the Manua/ contains 18 chapters of basic information, to 
which 14 chapters will be added to make up the ultimate, complete 
edition. Others (not all) of the 14 chapters to be added will be 
published in future issues of the TD&R, as they are produced. 

The numbered sections referred to in the chapter which starts 
on the opposite page appear either in the current edition of the 
Manua/ or in recent chapters which have been published in the Traffic 
Digest SF Review. 

The current, 18-chapter edition of the Traffic Accident Tnvesti- 
gator’s Manual is available at $3.50 per copy from the Traffic Insti- 
tute, 1704 Judson Ave., Evanston, III. 
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PREPARATION OF 
ACCIDENT CASES FOR TRIAL 





How Cases are Decided 


64.0/0—The remark is often heard 
that prosecutions are not won in the 
courtroom. This simply means that if 
a case has been properly prepared, it 
is more likely to be correctly decided 
than if you go into court poorly equip- 
ped to present it. You must realize 
that respectable courts will not con- 
vict without sufficient evidence. In 
our courts, the citizen is entitled to a 
full and fair hearing, and is presumed 
innocent until proved guilty. 


64.020—Many a case in which an 
entirely justifiable arrest has been 
made has resulted in acquittal merely 
because it has not been properly pre- 
sented to the court. One such case 
may have an adverse effect upon a 
safety program out of all proportion 
to its importance. Such a case may 
even have a harmful effect on your 
own professional career because your 
standing in the eyes of a judge will 
suffer. You may work under that 
handicap every time you appear before 
him. Thus, it is essential that you do 
a thorough job of preparing your case. 


64.030—-When you make an arrest 
your responsibility has only started. 
You will be expected to bring in 
enough evidence to prove the charges, 
usually against vigorous defense by 
the person charged or his counsel. 
Preparation, therefore, begins at the 
scene of the accident and _ includes 
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some, perhaps all, of your work as an 
investigator. 
64.035— You have secured the 
names of witnesses and have inter- 
viewed them, at least in a preliminary 
fashion. You have carefully noted 
and preserved all available pieces of 
physical evidence for future reference, 
have made and recorded the relevant 
measurements and taken photographs 
when necessary. You have made 
accurate notes of all significant facts 
and done everything reasonably pos- 
sible to secure all evidence available 
at the scene. 


64.040—Having decided, then, that 
a violation was committed and prose- 
cution is called for, the case passes 
from the phase of obtaining facts and 
figuring out what happened into that 
of preparation for trial. From this 
point on, everything you do, as far as 
this accident is concerned, is aimed at 
prosecution in the courtroom. Thus, 
the trial preparation phase connects 
figuring out what happened and pre- 
sentation of the evidence of that acci- 
dent to a court and jury at a later time. 


64.050—More careful and thorough 
court preparation is usually required 
in accident cases than in cases not 
involving an accident because chances 
are that, in the accident case, you did 
not see the violation. ‘Therefore you 
must rely to a greater extent on wit- 
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nesses and physical evidence. Many 
steps in preparation can be elimi- 
nated in minor cases because of differ- 
ent court procedures, less strenuous 
defense, and other reasons. Minor 
cases also require careful preparation, 
but there may be less of it. 


64.110—Theory of a trial. There is 
no hocus-pocus about a trial. Certain 
rules of procedure, worked out over 
centuries of actual experience, must 
be followed to insure just verdicts. 
Ru/es are necessary to keep out un- 


reliable evidence; most objections 
made by lawyers merely challenge the 
reliability of evidence. Therefore, 


you must know something about the 
rules so you, with the procecutor, can 
determine what evidence is likely to 
be admitted; what evidence you can 
depend on to help present the case. 


64,/20—A trial is sometimes said 
to be a contest in persuasion with 
facts as the weapons. Trials result 
in verdicts for one side or the other 
according to the degree of persuasion 
used. Evidence must be well pre- 
sented to be effective. How to conduct 
yourself and properly present evidence 
in court is discussed elsewhere. Court 
conditions peculiar to accident cases 
are examined in the following chapter. 


Working with the Prosecutor 


64.2/0—It is highly desirable that 
cases of violations arising from acci- 
dents be handled by a qualified prose- 
cutor who knows courts and lawyers. 
It is your job to lay all of the facts 
before him; it is his to present them 
most effectively in court. 
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He knows 





the law pertaining to the case and can 
forsee how the defense will try to dis. 
prove your evidence. You and he 
have a task of finding, arranging, and 
presenting the facts so that the judge 
and jury can arrive at a just decision, 


64.220—The prosecutor is in charge 
of your team. He must decide, first, 
whether to proceed with the case, or 
dismiss it. He usually depends on 
you for a great deal of the prelim. 
inary work of preparation; if he is 
lazy or inexperienced you may have to 
do practically all of it. 


64.230—Try to make sure that any 
failure to prosecute is not due to your 
mistakes or lack of preparation! Give 
the prosecutor every available bit of 
evidence and see that it is properly 
preserved for use in the trial. Items 
of proof which may seem unimportant 
to you may assume great significance 
to him. Let him be the judge of what 
to use and what to leave out. Lawyers 
like details, and quite often are able 
to use some apparently unimportant 
item to prove a point. 


64.240—Both police and prosecutor 
are engaged in a common effort to 
make law enforcement an effective 
means of determining traffic § viola- 
tors. Both are attempting to learn the 
truth in each case and to bring that 
truth before the court. Good results 
depend on teamwork. 


64.250—Conferences with the prose- 
cutor are most helpful in the prepara- 
tion of cases and should be held as 
frequently as his schedule and interest 
permit. Regular meetings will pro- 
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duce the best results especially when 
there are many cases. The purpose of 
conferences is to insure that both you 
and the prosecutor have the same 
understanding of the case and are in 
agreement on the strategy for pre- 
senting it. If regular conference times 
cannot be arranged try to be available 
when the prosecutor needs you. 


64.255—With the prosecutor, map 
out your case like a military opera- 
tion. List the elements must 
prove and the ammunition you have 
with which to do it. Weigh the items 
of proof you have against what is 
necessary. If further proof is needed, 
the prosecutor may wish to have the 
case continued or even dismissed if 
he thinks the additional evidence can- 
not be obtained. 


you 


64.260—In conferring with the 
prosecutor be entirely frank and 
Nothing so effectually de- 
stroys confidence 
gives a distorted picture of the case, 
tells of evidence which is not forth- 
coming, or promises witnesses who 
fail to deliver. Do not withhold 
“bad news.”” Give facts or circum- 
stances about a case which are not 
favorable to your side, rather than 
letting the prosecutor discover them 
during the trial. Always remember 
that even though a conviction is ob- 
tained in traffic court, there mav be 
an appeal. If there are serious weak- 
nesses in your case, it is better to bring 
them up rather than risk the time, ex- 
pense and embarrassment of having 
them exposed later. 
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honest. 
as an officer who 





Organizing Case Data 


64.310—Case Summary Sheet. A 
case summary sheet provides the 
prosecutor with an outline of the es- 
sential information about the 
It gives him a quick look at it so he 
doesn’t have to go through a whole 
sheaf of papers to get at the important 


case. 


issues. 


64.320—Fill in the case summary 
sheet when you have gathered to- 
gether all of the evidence. It is ordi- 
narily used in: 
1. All cases of negligent homicide, driving 
under the influence of alcohol, evading 
responsibility, and reckless driving. 


tr 


. Accidents in which an arrest is made or a 
citation is issued for hazardous violations 
when the accident is fatal, involves serious 
personal injury, oris one in which a vehicle 
is demolished or there is considerable 
damage to other property. 


Ww 


. Accidents involving hazardous violations 
where there is a complexity of facts such 
as conflicting statements or evidence, 
difficult evidence to be presented, for ex- 
ample, case involving skidmarks or intoxi- 
cation, or unusual situations to call to the 
attention of the prosecutor. 

4. Cases which look as if they will be strenu- 

ously contested. 


wn 


. Cases in which completion of the sheet is 
specifically requested by the prosecutor 
or others. 


. Cases which involve prominent citizens or 


~ 
S 


important persons such as politicians. 


64.330—Complete a different sheet 
for each charge. Make at least two 
copies: one for the prosecutor and one 
for the case file. In some cases you 
will not complete the entire form; in 
others, additional forms will be neces- 
sary, to identify more witnesses, for 
example. 
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64.340—-A case summary sheet ordi- 
narily must: 


1. Identify the accident, violator, complain- 
ant, and police contact. 


i] 


. Give the charge, trial date, and court. 
the violation and evi- 
dence available to prove each element. 


3. List elements of 


4. Give results of tests and value of other 
evidence. 


wal 


. Identify witnesses, their relationship to 
others in the case, what they will testify to, 
and the probable reliability of their testi- 
mony. 


~ 


. State the probable defense and rebuttal 
evidence. 


64.350—Exhibit 64-1 is an example 
of a summary prepared on a model 
form. You will have to use whatever 
form is provided by your department. 
The form shown is largely self-ex- 
planatory but requires some clarifica- 
tion. Under “‘charges”’ give the sec- 
tion number of the law violated as 
well as naming the violation. In the 
box titled ‘Police Contact” in the 
right column, write in the name of 
the officer with whom the prosecutor 
can talk if he wants additional infor- 
mation or a_ pre-trial conference. 
This officer is usually whoever filled 
in the case summary sheet. It may 
be the arresting officer, the investi- 
gator, or someone else in the depart- 
ment. 


64.355—The section on ‘Physical 
Evidence” tells the prosecutor how 
much he can depend on tests, measure- 
ments, etc., in prosecuting the case. 
The fact that a test was made or 
photos taken does not necessarily 
mean that they will be useful. Thus, 
vou might enter at top in the ‘“‘tests 
for intoxication” box ‘*.06%” showing 
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that the 
probably 
alcohol. 

box, you 
contact.” 


driver was tested and wa; 
not under the influence of 
Or, in the “photos show” 
may write “point of initial 

After ‘‘other evidence” 
an entry in a hit and run case might 
be: “‘Glass at scene matches broken 
headlamp of auto.” If 
tests, photographs, or measurements 
were made but will be of no value in 
the prosecution, write 


violator’s 


‘no value” 
in the appropriate place. For example, 
if there are some road surface mark- 
ings but no use can be made of them, 
write “‘no value” in that box. If 
markings locate vehicle position in the 
road simply check that box. If no 
tests, photos, etc., were made or there 
were no road markings or other evi- 
dence, leave the boxes vacant. 


64.360—Enter the total number of 
witnesses that will testify in the case 
in the appropriate box heading the 
section for “‘witnesses.”” This number 
includes police, witnesses at scene, 
technicians, experts or anyone else 
who can contribute. The box “‘con- 
nection with violator’ gives an 
indication of how reliable and accept- 
able testimony will be. If the wit- 
ness is a relative, friend, employee, 
etc., of the violator he is more likely 
to be prejudiced in favor of the de- 
fendant than if there is no connection. 


64.362—Description of the event, 
that is of the accident. Because the 
case summary sheet is used to give 
the prosecutor the best possible idea 
of the case in the least possible time, 
there must be a description of the ac- 
cident with it. Jf a copy of the acci- 
dent report is attached to the case 
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Sawe PHONE NO. CASE OR FILE NUMBER 
5 Norbert L. Dunbar |Keyville 1872 161 
= | ADOSESS 
Z| Sibley Rd. 25 Mi. Ne of Keyville (RR 2) U. Se 45 
= y ace OCCUPATION BUSINESS PHONE AT Tntersection with or distance trom 
| 22 Roofer eyville 2300 2.6 Mie Se of 
-AECE [[] Other Charges Shown on Back 
Sece 53(a) M.V.Code--Negligent homicide i N Mo Co 
\% COME AINANT 
E JM. Keneipp (State Police) 
i i Stowntt T” — 
Bony ss July _|I9 54 JM. Kene 
Elements of Violotion Evidence to Prove Eoch Element 
Testimony of Selig and Dr. Frosier as to 
ee l_manner and cause of death. _............... 
By instrumentality of motor Testimony of Selig and Parsons who saw 
? vehicle driven by deft. ......- 2 _defte. driving and. identified him ............-- 
Operated in wanton or willful Selig and Parscns saw defte drive about 4 f'te 
2 disregard of safety. of others... > on wrang side of road.at estimated speed.of ----- 
75 mepehe in 50 mepehe zone 
4 AE oS aaa Sih in a re oe 
PHYSICAL EVIDENCE 
| spre roe Ee) Chemical Tests - Snow percent alcoho! None ROAD SURFACE [Sed trom shigmarks 
ATORICETION Opservations indicating Intoxication Negative MARKINGS — (7) venicie Position 
*e'4 Defendant's final position across ciaccaniits 
center line after collision Final position - scale diagram 
EviDENTE FOOW VEHICLE OTHER EVIDENCE 
Angle of collision 
Overlap 
WITNESSES PR ete ees troy geo ——— 
‘awk CF WITNESS PHONE NO. Boonevil NAME OF WITNESS 8 NO. 
William B. Selig 4=-1235 Dr. Arnold Frosier eyville 2142 
Toeet ROORESS 
123 Mai 382 Boone Aves, Keyville 
it OCCUPATION BNE POM ei lle [Ace Toccuration BUSINESS PHONE 
22 Truck Driver 4-532) 52 |Coroner's Physician eyville 1278 
tre IN WHAT VEHICLE Make and Year WHERE SEATED- if passenger 0 Diver IN WHAT VEHICLE Make and Year WHERE SEATED. of passenger 
3 © ase pe I Passenger 
0 ent LOCATION WHEN EVENT OCCURRED 0 Ped. tut LOCATION WHEN EVENT OCCURRED 
CO emess * . Witness — . 
Ow" | Other vehicle involved a frm 1 Abbeville hospital 
None - stranger CO) msaeen|| Acquaintance - No preve professional [) "sus 





ORL TESTIFY THAT 


other vehicles which were also going South. 


WILL TESTIFY THAT 


by broken ribe 














PRVEABLE CEFENSE 


Was crowded over by unknown vehicle. 


Was on own side. 








BEEWTAL EVIDENCE 











Form 1125 6-54 Trattic Insutute 


for the additional wi 


Exhibit 64-1. Front of case summary sheet. Two additional sheets are necessary 


tnesses mentioned. 
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; easily 
DESCRIBE EVENTS BRIEFLY, if separate description °s not attaches . 
_. Defendant southbound proceeded by passenger car and truck and trailer collided with _ in 41 
_.. truck and trailer driven by Selig northbound in center of road. Other vehicle, Seliz's 7 
_.. truck, starting to overtake truck ahead. Defendant's car stopped partly over center wn 
line. Other vehicle swerved off road to right, still drivable. Defendant swerved far mi , 
over center line apparently not realizing truck in opposite direction was overtsking. seldc 
...Too fast for sucessful evasive action, in fact no evidence of braking on pavements _ mat! 
hg PALS PRE eee ROP Pere eee es OO na a a ee cia lactate eed lire 
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NAME NAME 
OTHER CASE | 
OFFICERS dan Woods, Sheriff SUMMARY de Ma Keneinp 

ee a sat | | 6 
Arthur Shinner, Deputy Sh. 25 June 19 54 } un 
init 
Back of case summary sheet. The map referred to is that shown in Exhibit 41-5. I, 
; 
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ummary, aud if the description and 
jiagram on it tell clearly what hap- 
ened, that will be sufficient. In most 
ninor accidents, the description on 
he accident report will, therefore, do. 
f a good field sketch or a special 
cale diagram has been made, you may 
httach it or a copy of it. If there are 
no good descriptions or diagrams to be 
attached draw a diagram and write 
a description on the back of the case 


summary sheet. To make it easier 














jor the prosecutor to understand more 
quickly, avoid referring to vehicles 
as No. 7 and No. 2. He thinks of 
them as the defendant's vehicle and 
the other vehicle, so use those terms. 
Make a diagram to scale or nearly 
o if possible. You can do this most 
easily by use of a template described 
in 41.730. Explain in the description 
first the ¢ravel plan of the sraffic 
units involved, approximately where 
and how they collided and the jina/ 
position of the vehicles. There is 
seldom argument about these 
matters. Then explain the apparent 
direct cause of the accident or other 
action or condition on which the charge 
of law violation is based. The latter 
are the matters which are likely to 
be in dispute and must generally be 
proved. 


much 


64.365— Reasons for reference to case 
‘umimary sheet after filling it in with 
initial information are: 


1. To add information which you may have 
cbtained later. 
2.10 refresh your memory on the case and 
Cetermine what further investigation may 
needed. 
3.0 prepare for conference with the prose- 


cutor. 
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4. To prepare for court appearance by calling 


witnesses, getting together exhibits wanted, 
etc. 
64.370—Case file. Some means of 


keeping together the papers on a case 
is needed. Otherwise they may be- 
come mislaid, disorganized or dam- 
aged. A special folder or envelope 
for each case is necessary. These are 
generally filed in a specially designated 
cabinet or file drawer. Access to this 
case file must be limited, possibly by 
keeping it locked up, so that the ma- 
terial is available only to authorized 
persons. In this case file, each case is 
given a number which appears on the 
folder or envelope. Some index to 
these numbers is necessary. The sim- 
plest form of index is to use the acci- 
dent number for filing. The folders 
or envelopes will then be filed in nu- 
merical sequence and the accident 
report file becomes the index or key 
to them. Because only a few of the 
reported accidents are also investi- 
gated, such a file will not, or course be 
consecutively arranged. That is, there 
will be accident numbers for which 


there will be no case file. 


64.373—When to make up a case file. 
When you have collected so many 
papers that they cannot be securely or 
efficiently filed elsewhere, make up 
a case file. Thus, the case file is not 
limited to cases on which there will be 
a prosecution. If you have only one 
statement from a_ witness or one 
photograph or only a field sketch in 
addition to an accident report, you 
can attach it directly to the report. 
It may then be filed with the report. 
However, such additional material is 
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not good in an accident report file. 
Such material not only bulks up the 
file, but it is more likely to become 
lost or used without authorization. 


64.375—List the contents of each 
envelope or folder on the outside. This 
is worth the time it takes for two 
good reasons: 


1. You do not have to look through the entire 
file to see what is in it. 


2. It helps disclose the fact that something is 
missing, especially if something has been 
removed without authorization. 

Furthermore, the listing helps you 
organize the material in good form for 
future reference. 


64.380—A model case file envelope 
is illustrated in Exhibit 64-2. A folder 
with the same information would work 
equally well. In the case of the folder, 
the accident number or file would be 
put on the folder tab. The accident 
is identified by number and a partial 
table of contents is printed on it. 
Blank spaces are provided to write 
in the names of persons whose state- 
ments are included and other docu- 
ments such as alcoholic influence and 
test reports or skidmark measure- 
ments if these are not on the supple- 
mentary field notes form. Ordinarily 
very little writing is required for this 
form. 


64.385—The column headed ‘‘How 
Many” is for the number of each item 
that the file contains. Most of these 
will be 7 because you show here simply 
how many different items of each kind 
are in the file. Do not show how many 
copies there are of each item. 
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For exemple, two views of a moved vchick 
would be entered as 2, but three prints of 
the same view of an intersection would 
entered only as / if there were no other 
pictures of road conditions. 


64.386—Moved vehicle in the photo. 
graph section refers to pictures of each 
vehicle after it has been moved from 
its final position or away from the 
the accident. Write in 
which vehicle the pictures show. Iden- 
tify the vehicles as truck and car or 
by make rather than by the number 
used on the accident report. You 
may use the terms defendaiits and 
other if you know this when the file is 
made up. 


scene of 


64.383/—The column for ‘Notes’ \s 
rarely used. You can use it to show 
who has removed an item from the 
file, when and why. You can explain 
in it any item or anv action that must 
be taken on that item. For example, 
if there are negatives of photographs 
filed elsewhere, they may be noted 
here. 


64.390—-Group related items in the 
file envelope or folder. Clip all state. 
ments from one person together. Put 
a rubber band around the photographs. 
Throw out notes that you cannot read. 
See that each piece is identified with 
the case or accident number. Then 
arrange the materials in the order 1n- 
dicated by the table of contents. 


64.395—Y ou will have to use what- 
ever file system your department pro- 
vides. If there is none, use the one 
described. You will find it very cor- 
venient. 
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Selecting and Preparing Witnesses 


64.405—Selecting Witnesses. Place 
yourself in the position of an impartial 
person sitting on a jury. You can 
make a pretty fair appraisal of the 
effect which your prospective witness 
would have. Legal education or train- 
ing in psychology is not required to 
recognize the familiar evidences of 
truth and untruth which come out in 
the appearance, voice, and attitude 
or manner of a speaker. If a person is 
wanting in these respects it is far 
better to discover it in advance. Try 
to find out, if you can, what he will do 
and say on cross examination before 
the defense counsel gets at 
How is this done? Cross ex- 
amine him yourself! Anticipate ques- 
tions defense counsel will ask and shoot 
them at him! This will 
purposes: 


him in 
court. 


serve two 


1. you can find out what he really knows and 
how he will behave, and 


2. to deter him from making loose statements. 


If a witness tells an especially strong 
story in favor of one party or the other 
find out what their relationship is. 
For example, he may be interested in 
having one driver convicted thinking 
that it might have an effect on the 
other driver’s recovery of damages 
arising out of the accident. Compare 
stories told by all witnesses, and no- 
tice any inconsistencies. Look into 
discrepancies carefully. True, it is 
not always possible to predict with 
any degree of certainty just how well 
any person will perform as a witness 
but there are certain indications ap- 
parent upon close examination that 
will serve as a guide. Chances are that 
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if a potential witness fails to impres 
you favorably, he will have the same 
effect on a jury. 


64.4/0—The prosecutor should als 
interview potential witnesses and help 
His ey. 
perience may enable him to judge the 
probable value and effectiveness of 
witnesses. The record and reputation 
of witnesses may determine how well 
If the 
reputation in the community is poor, 
or if there are blemishes on the record 
this may come out during the trial 
and seriously hamper the prosecution. 
Check your witnesses before the trial 
so you will know if their testimony is 
likely to be discarded. 


you in making the selection. 


their testimony is received. 


64.4/5—Conferences with witnesses. 
While investigating, you probably 
talked to witnesses at the scene of 
the accident. If the trial follows soon 
you may not need to see them again 
before they come to court; but if trial 
is delayed, or if the case is an espe- 
cially important one and likely to be 
vigorously contested, make it a point 
to keep in touch with your witnesses. 
This serves several purposes, all bene- 
ficial to your side: 


1. It permits you to find out any new facts 
they have discovered or remembered in 
the meantime. 


nN 


. It may give warning of any intention to 
change a story. 


3. It has the effect of confirming their stories 
in their own minds when they repeat it 
away from the excitement of the accident 
scene. 


4. It serves to identify them more definitely 
as being on your side of the case. 


Traffic Digest & Review 















tere! 
thot 
intr 
able 
port 
or 

cial 
tlor 
eas! 


be 
pre 
ly 
ma 
yo 
the 
oft 
cu 
to 
en 








Dress 
same 


es, 
bly 
of 
oN 
ain 
‘jal 
pe- 
be 
int 
es. 












5. The further opportunity given you to size 
up the witnesses, and, insofar as is possible, 
obtain some idea of how good they will be 
in court is important. 


6. It may lead to the discovery of other wit- 
nesses. 


64.420—When and where such con- 
ferences are held is not important, al- 
though you should be careful not to 
intrude upon witnesses at unreason- 
able times or places. 
portant that you avoid antagonizing 
or inconveniencing a witness, espe- 
cially by thoughtless lack of considera- 
tion for him. Good witnesses are not 
easilv replaced. 


It is always im- 


64.425—In important cases it may 
be advisable for the prosecutor to be 
present but in actual practice he usual- 
ly leaves this job to you. Witnesses 
may be more likely to “‘open up” with 
you and give more information than 
they would if confronted by a strange 
oficial in his office. Also, both prose- 
cutor and witnesses may resent having 
to take time out for a lot of confer- 
ences that could, perhaps, be avoided. 


64.430— Preparing witnesses for court. 
In most instances, the people who have 
been selected as witnesses have never 
been in court before. Unless you have 
a prosecutor who is willing to take 
care of it you probably will have the 
responsibility of preparing them for 
court. Here you have an opportunity 
to give them an insight into the traffic 
problem and the purposes of enforce- 
ment and investigation. Explain, if 
have time, the various phases of 
the program, the part played by the 
po ice, witnesses, court, and jury. 


YOu 
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Also, you must explain the objectives 
of the trial, that the purpose of giving 
testimony is to enable the judge or 
jury to ‘‘stand in the witness’ shoes” 
and obtain as clear an understanding 
of the accident as possible. 


64.435—Some witnesses will need 
very little or no suggestion as to how 
they can improve. A person with self 
assurance, a pleasing personality and 
an obvious ability to take care of 
himself under any and all circumstan- 
ces will usually be able to give effec- 
tive and accurate testimony without 
your help. Others will need advice 
and tactful suggestions as to their 
actions in court, what to expect, and 
how to answer questions. Some will 
need to be encouraged to talk more-- 
to give fuller answers to the questions, 
while others be advised to be 
brief. It is highly important that 
‘‘backward”’ witnesses have assistance 
—it is common practice to give it to 


them. 


will 


64.440—In preparing witnesses do 
not plant ideas in their heads or place 
words in their mouths. Impress upon 
witnesses that you want them to tell 
the truth and nothing but the truth— 
tell what they know from their own 
experience. If they fully understand 
this, it may save you the humiliation 
of having one proclaim on cross exam- 
ination that you fold him what to say! 


64.445—Do not have witnesses mem- 
orize answers. If two or more wit- 
nesses tell an identical story it would 
appear that they have been thorough- 
ly coached. Slight inconsistencies or 
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minor discrepancies in testimony are 
looked upon generally as indications 
of truth. It is better, in most instan- 
ces, to confer with witnesses separately 
and warn them not to discuss the case 
with each other. 


64.450 —-While slight differences in 
thestories of witnesses are natural, con- 
spicuous variations in important parts 
of stories are undesirable. 
tory 


In prepara- 
must look for 
indications of important variances. 
If there are flatly contradictory stor- 
les, now is the time to find it out. In- 
consistencies are difficult to iron out 
after being said on the witness stand. 


conferences you 


64.455 Be sure that a witness does 
not change his story. He may have 
carelessly expressed an offhand opin- 
ion or have signed a statement. If the 
defense knows that he has changed his 
mind, the credibility of his testimony 
can be effectively challenged. A jury 
may believe that your other witnesses 
are equally unreliable. 

64.400 —Caution witness against 
attempting to answer a question unless 
it is perfectly clear to him. If it is not, 
he should say so and refuse to answer 
until it is rephrased so that he does 
understand it. Also, he should limit 
his testimony to what he actually 
knows from his own experience, and 
must not try to draw any conclusions 
from it. A witness must answer only 
the question asked, and go no further. 


64.405 
ity 


He must not show partial- 


toward either side. Being too 


eager is likely to have about the same 
32 





effect on the jury as any other indi. 
cation of falsification. Also, he muy 
not hesitate to admit that he does no 
know the answer to a question. Some 
get the idea that, on the witness stand, 
they must know everything, or remem. 
ber everything, else they will appear 
unintelligent or dishonest. It may be 
a relief to realize that they are not 
expected to know evervthing. One oj 
the best indications of truth is a frank 
admission that one does not know. 
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64.470—The cross-examiner will of 
ten ask the question: ‘‘Have you dis. 
cussed this case with anyone prior t 
being sworn here as a witness?” You 
have even to tell 
the truth; still, in an effort to appear 
quite impartial, many witnesses will 
thoughtlessly declare that they have 
not discussed the case with anyone! 
This untrue answer immediately makes 
them look as if they are lying. Obvi- 
ously they must have talked to some- 
one about it or they would not have 
been Tell wit- 
nesses to admit that they have dis- 
cussed the case with vou, with the 


advised witnesses 


called as a witness. 


prosecutor or any one else that they 
actually have talked with. 


64.475— -Order of presenting witnesses. 
So arrange and present vour evidence 
that from its orderly sequence and 
complete detail, the court and jury 
will be able to visualize the accident 
as seen or heard by those who actually 
witnessed it. Thus the stories of your 
witnesses should be arranged in proper 
chronological order, each being selected 
to supply one or more links in the chain 
of evidence. Usually you will have, 
as your first witness, whoever made 
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the complaint; in most cases this will 
be yourself. Then, the other witnesses 
will follow, establishing the facts as 
they occured, from beginning to end of 
the accident. Some think it more 
effective to open cases with a strong 
witness, follow with mediocre ones and 
close with a strong witness to provide 
the clincher. This often produces the 
best effect on the jury. 


Anticipate Possible Defenses 
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64.5/0-—In many legitimate ways, it 
is possible to discover what line of de- 
fense will be adopted by the accused. 
When this is known, vou will be in a 
better position to plan your case. 
You and the prosecutor can devise 
strategy on the basis of what you 
know about the defense. Sometimes 
you can learn of their plans through 
conversations with witnesses. 
Rumors and gossip drifting back from 
the other side may give an indication 
of what to expect. 


your 


For example, you may learn that the de- 
fendant intends to deny that he was driv- 
ing the car at the time of the accident; 
that 
disappeared in the crowd before the officer 
concentrate 


a passenger was at the wheel but 


arrived. Now will on 


getting proof that he was the driver. 


you 


The last weapon of the defense is 
surprise, and quite often the trick is to 
save it for an appeal in order to pre- 
vent you from preparing to rebut it. 
Many a surprise defense has been 
tipped off by talking on the part of 
those on the defense side of the case. 


Other Steps in Preparation 
4.6/0 


The first step in prosecution 
1S civing a proper citation to the ac- 
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Make out the citation 
Sometimes, 


cused driver. 
carefully and correctly. 
through carelessness or inexperience 
an officer will issue a citation setting 
forth non-existent offense, or 
incorrectly stating time place. 
Inevitably these slight errors will be 
seized upon by the defense as some- 
thing to indicate the officer’s poor 
memory or general incompetence. 


some 
or 


64.620—Be in court when your cases 
are set, with your witnesses present 
or have them available at a moment’s 
notice. To have to ask for a continu- 
ance because of absent witnesses may 


be serious because: 


1. The defense usually welcomes such a delay. 


Nm 


. When defense counsel finds you unpre- 
pared he can demand “instant trial” and 
denounce “unpardonable delays and in- 
convenience” to the defendant. 

3. Your own witnesses who have arranged, 
with some personal sacrifice, to be present, 
will be disgusted and harder to get into 
court the next time. 

4. The case may be dismissed, or the charges 


reduced by the prosecutor. 


64.630—Expert Witnesses.  Ordi- 
nary witnesses can only testify con- 
cerning what they have seen or heard 
or what they did; in other words they 
can only state facts. The court 
that is, the jury if there is one—forms 
an opinion from these facts. Some- 
times, however, the jury or judge does 
not have the skill, experience or train- 
ing to figure out what the facts really 


mean. 


For example, if witnesses testify that a 
vehicle left four skidmarks 140 feet long, 
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the ordinary jury has little idea of how 
much speed would be required to slide to 
a stop in that distance. 


Or, if a chemist testifies that his test of 
the driver’s blood showed that it contained 
0.17% of alcohol, how is a jury to know 
whether this fact means that the driver is 
drunk or sober? 


64.640—An expert or technician is 
needed to interpret technical testi- 
mony. If he is qualified, he may give 
his opinion to the court or jury based 
only on facts that have been testified 
to by others or his own examination of 
physical evidence. How certain kinds 
of experts can help in traffic cases is 
explained in 51.110 to 51.620. 


64.650—You and the prosecutor 
must decide, especially in important 
cases, whether an expert opinion on 
technical matters will be helpful to 
the court. Then you have the task of 
finding qualified experts and persuad- 
ing them to testify. Remember that 
an expert witness, unlike a material 
witness, cannot be required to come to 
court by issuing a subpoena. Finally, 
hypothetical questions may have to be 
formed by which the expert is asked 
for his opinion. These questions 
recite conditions based on testimony 
of other witnesses, photographs, or 
the expert’s examination of physical 
evidence, and asks for his opinion. 


64.655—--Sometimes in place of ex- 
perts certain parts of authoritative 
textbooks or manuals can be called to 
the attention of the court. 
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64.660—Do not make the mista 
of trying to interpret technical ey; 
dence vourself, no matter how con 
vinced you are of what it means, unle: 
you can qualify as an expert as ey 


plained in 51. 


64.665—Physical evidence. Havd 
all exhibits arranged so that they can 
be introduced in evidence without 


difficulty. 


used at 


All physical evidence to ke 


the trial must have bee 





handled so that you can account fo; 
its whereabouts at moment 
since the time it was obtained. See 
35.410 to 35.490. Keep the exhibit 
concealed until they are called for 
and properly admitted into evidence, 
To have pictures and objects passing 
back and forth or lying on the counse 


every 


table exposed to view may distract 
the jury’s attention from more in. 
portant evidence coming from. the 
Also some of 
the jury might consider this display 
of exhibits as an attempt to get evi- 
dence before them unfairly. 


witnesses on the stand. 


64.670—Special explanatory smater- 
ial may be very useful in court. Photo- 
graphs of the location, large scale 
diagrams, model cars to help witnesses 
show how the accident happened and 
samples of signs or even parts or pic- 
tures of vehicles are usually not pre- 
pared until a trial is certain as ex 
plained in 16.610 to 16.690, 44.010 to 
44.890, and 41.010 to 41.795. 


Certain kinds of experts may be help- 
ful in getting such material ready. 
Technicians of this kind may have to 
testify that the map or photograph 1s 
a true representation. 
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Night Vision with Tinted Glasses and Windshields 


Recently printed in the American Medical Association’s .4rchives of 
Opthalmology, a discussion of tinted glass used in windshields and driving 
glasses emphasizes with scientific evidence the fallacy that such materials 
improve safety for day and night operation. 

With colorless glass, under night driving conditions, the visual acuity 
is 20/32 on Snellen test chart compared to day conditions, with light- 
yellow night-driving glasses it is 20/34, and with the second shade of 
pink glass it reduces to 20/40. The green windshield glass reduces it 
further to 20/46, while a combination of pink glasses and green wind- 
shield is particularly bad resulting in a visual acuity of 20/60. 

Consider what this means by a simple test: A wire 1/16 inch in diameter 
across the road that would be visible at 100 feet with clear glass would 
not be visible with green glass until the distance decreased to 25 feet. 

Even more damning is the effect of tinted glass on resolving power 
during night driving. The threshold is decreased from 10 to 42 seconds 
arc by the green windshield alone. A pair of objects 1/16 inch apart 
would appear separate at 100 feet through a clear windshield, which 
through a green windshield would appear as a single object until distance 
had decreased to 25 feet. Other factors of vision are likewise affected 
when tinted glass is used for night driving, namely: stereoscopic acuity, 
simultaneous contrast, intensity change, and others. 

In short, a driver sacrifices his own safety to a significant degree in 
exchange for a mistaken notion that colored glass is materially increasing 
his safety. It is perhaps comparable to offering special earplugs to pedes- 
trians who feel their hearing is being impaired by traffic noises, and par- 
ticularly by drivers blowing horns—obviously deadening all sounds would 
make traffic less irritating to the pedestrians’ eardrums, but he may also 
get killed as he strolls across a street at midblock in blissful silence. 


—Adapted from Traffic News and Views of ACS SC 


ASK DOCTORS TO TELL DISABILITIES OF DRIVERS 
The Eastern Conference of Motor Vehicle Administrators has recom- 
mended that physicians be required by law to give, through the State 
Health Department, to the Division of Motor Vehicles the names of any 
persons treated for such disabling maladies as epilepsy, cardiac condi- 
ton, those requiring the use of insulin or, in fact, any physical condition 
aifecting the individual’s ability to operate a motor vehicle. 
—Virginia Traffic Safety News 
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New Device Eliminates Truck and Bus Skidding 


Trucks and buses will not skid and tractor-trailers are unlikely to 
jacknife, even on the most slippery roads, if each braked wheel is equipped 
with a new electrical device designed to prevent premature stopping of 
the wheels. 

Skidding cannot occur as long as the wheels are kept rolling. Skidding 
occurs when overbraking locks the wheels so that the tires slide. 

The new control device is able to prevent skidding by sensing the impend- 
ing skid and then preventing it by keeping the wheel rolling. 

This principle was first used in the design of an antiskid unit for air- 
planes. The device has now been adapted for truck use. 

When overbraking takes place on a vehicle that does not have these 
control devices, the following sequence of events takes place, leading to the 
skid: (1) brake pressure on, brake torque develops; (2) brake torque exceeds 
wheel torque; (3) wheel begins slowdown; (4) wheel stops, tire slides, and 
skid begins. 

The new device utilizes Event 3, the slowdown, as a warning of Event 4. 

With controlled wheels, the isihione sequence becomes: (1) brake pressure 
on, brake torque develops; (2) brake torque exceeds wheel torque; (3) 
wheel begins slowdown; (4) sensing element signals slowdown; (5) brake 
pressure relieved by signal; (6) brake torque lessens, wheel speed recovers; 
(7) wheel speed recovered, brake pressure reapplied. 

(Based on paper presented at SAE National Transportation Meeting, 
Pittsburgh, October 23, 1952. Paper available in full from SAE Special 
Publications Department, 29 W. 39th St., New York 18. Price: 50 cents 
to non-members.) 

-Highway Research Abstracts 
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MONTANA HIGHWAY PATROL USES MAIL TO PROMOTE SAFETY 


On all pieces of first-class mail sent out by the Montana Highway 
Patrol there appears a ““Traffic Box Score,” in which the number of people 
killed in traffic accidents in Montana this year is compared to the number 
on the same date a year ago. Supervisor Glenn M. Schultz of the Patrol 
reports that many favorable comments have been received on this method 
of creating safety consciousness. 


Whenever there are 100 consecutive days without a traffic fatality, 
the City of Starksville, Miss., covers all of its parking meters in celebra- 
tion. Parking is free for one day. 
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Announce Police Fleet Contest Winners 


Winners of the first National Police Safety Contest, sponsored by the 
International Association of Chiefs of Police in cooperation with the 
National Safety Council, have been announced as follows: 


Spokane, Wash., Police Department in Municipal Group I (for fleets 
operating in excess of 700,000 miles annually). 


Arcadia, Calif., Police Department in Municipal Group II (for fleets 
operating between 250,000 and 700,000 miles annually). 


Wilmette, Ill., Police Department in Municipal Group III (for fleets 
operating less than 250,000 miles annually.) 


Iowa Highway Safety Patrol in State Group I (for fleets operating 
in excess of 7,000,000 miles annually). 


North Dakota State Highway Patrol in State Group II (for fleets oper- 
ating less than 7,000,000 miles annually). 


The Tulsa, Okla., and Inglewood, Calif., police departments won 
second-place honors in Municipal Groups I and II, respectively. 


Trophies were presented to representatives of the seven police agencies 
at the 6lst annual conference of the IACP, conducted last month in 
New Orleans, La. Presentation was made by Franklin M. Kreml, director 
of the IACP Traffic Division and of the Traffic Institute, Northwestern 
University. Mr. Kreml also is vice president for trafic and transporta- 
tion of the National Safety Council. 


In presenting the awards, Mr. Kreml said: 


“The contest underscores the fact that efficient automotive fleet man- 
agement has become an important part of the police administrator’s job. 
An aggressive accident prevention program is the foundation for lower 
operating costs. In addition, the dividend of good public relations cannot 
be overestimated.” 


State police and highway patrol fleets of 25 states and fleets of 58 
municipal police departments participated in the contest which covered 
the period from July 1, 1953, to June 30, 1954. The second contest is now 
under way. 

Expressed in terms of reportable accidents per 100,000 vehicle miles, 
the accident rates of the winning police fleets were: Spokane, .93; Tulsa, 
.94; Arcadia, .381; Inglewood, .383; Wilmette, .00; Iowa, .26, and North 
Dakota, .14. 

The National Police Fleet Safety Contest is conducted as the police 
livisions of the National Safety Council’s National Fleet Safety Contest, 
in which more than 1,500 of all types of automotive fleets are entered. 
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TRAINING CALENDAR 


(All training courses will be conducted at the Traffic Institute, Evans- 
ton, IIl., unless otherwise indicated.) 

Oct. 11-15—Traffic Court Conference (Conducted with the American 
Bar Association), School of Law, Northwestern University, Chicago. 

Oct. 14-16—Conference for Traffic Institute TPA graduates. 

Oct. 18-Nov. 5—Traffic Law Enforcement. 

Nov. 1-12—Post Licensing Control and Driver Improvement (conducted 
for the American Association of Motor Vehicle Administrators), Uni- 
versity of Alabama, Tuscaloosa, Ala. 

Nov. 8-10—Traffic Court Conference (Conducted with ABA), University 
of Texas, Austin, Tex. 

Nov. 8-24—Traffic Law for Police. 

Nov. 22-24—Traffic Court Conference (Conducted with ABA), Indian- 
apolis, Ind. 

Nov. 29-Dec. 10—Traffic Control—Devices and Methods for Police. 

Nov. 29-Dec. 10—Post Licensing Control and Driver Improvement 
(conducted for AAMVA). 

Dec. 13-18—Chemical Tests for Intoxication. 

Jan. 3-14—Principles of Organization. 

Jan. 17-Feb. 4—Police Traffic Records. 

Jan. 24-Feb. 4—Traffic Law Enforcement, University of California, 
Berkeley, Calif. 

Jan. 24-28—Traffic Court Conference (Conducted with ABA), University 
of California, Berkeley, Calif. 

Feb. 7-18—(Police course—subject to be announced), Arizona State 
College, Tempe, Ariz. 

Feb. 21-Mar. 4—Personnel Management. 

Feb. 28-Mar. 11—Traffic Law Enforcement, Northeastern University, 
Boston, Mass. 

Mar. 7-11—Traffic Court Conference (Conducted with ABA), North- 
eastern University, Boston, Mass. 

Mar. 7-18——Training Programs and Methods. 

Mar. 21-Apr. 1—Police Traffic Training. 

Mar. 21-Apr. 1—Personnel Supervision. 





